P.O. Box 21852
Billings, Mont. 59104

Senate Fish and Game Committee
2007 Montana Legislature
Helena, Montana

January 15, 2007

Dear Senators,

We are writing on behalf of the executive board and membership of WALLEYES
FOREVER, a fishing club based in Billings with a rapidly growing statewide
membership, to tell you that we STRONGLY SUPPORT SENATE BILL 78 and feel
its passage is extremely important to all Montanans. )

Although we’re a walleye club in name, if we get wind of salmonflies out on the Big
Hole, Mothers Day caddis on the Yellowstone or a good old “hopper hatch” on the
Madison, the walleye boats stay home and we morph into stream and river fishermen.
And, like so many other Montanans, we hunt big game and birds, camp and take our
families on outdoor adventures on waters all over Montana. This issue touches us all.

Spelling out the specifics of safe and reasonable public access at bridges crossing the
streams and rivers of Montana is critical for the state’s Stream Access laws to work. SB
78 does an excellent job of doing that and extremely fair to all parties concerned. We
applaud Sen. Larson for doing such a skillful job of bill-crafting on such a difficult
issue.

We looked carefully at the fiscal note attached to the bill and feel that the costs to
implement SB 78 are extremely reasonable. In truth, clarifying this issue for
sportsmen and landowners alike is worth almost whatever the cost would be and would
g0 a long ways toward improving sportsman-landowner relations in Montana.

In short, we urge you to do whatever you can to pass SB 78 into law.

Sincerely,
- Nathan McClenning, President
Jerry Richardson, Vice-




; S&eamACCess at Rro'a‘dsia'nd Bfitdges‘ LegiSlation N e B e s
* Many landowners-and recreationists alike believe that the Attorney General’s opinion should be codifiedin -~ ~.
 statute to clarify the debate over public access at county bridges including the nghts-ofway. "

. In 2005, failed House Bill 133 said counties could allow fencing up to bridge abutments but did not offerany’
~ provisions for public access, rather, it could have allowed fencing that could preclude public access. Many
~ anglers and river users initially resisted the idea of allowing landowners to place fences across the public right-
of-way and connecting directly to bridge abutments. They saw this as an encroachment on a publicrightof
~ way, and cited instances where “aggressive” fences (more than four strands of wire, taller than 48 inches,and
' some with electrified strands) had been installed, apparently “intended to keep people out rather than to keep
~ livestock in”. Such fences, they said, made access nearly impossible and unsafeforall. .~ .~~~ . e

- “Recreationists and landowners alike are now acknowledging the advantages of allowing legal fencing (as- -
~ defined in 81-4-101, MCA) up to bridge aburments. For landowners, such fencing is generally easier to install
" and less expensive to maintain than fencing across the stream channel because it isn't subject to seasonal
~runoff and debris jams. For recreationists, fencing to the bridges means fewer fences across the stream, which
~+ s safer, more convenient, and more aesthetically pleasing.” (STREAM AccESS IN MONTANA, A Montana Policy Report,
i Public Policy Research Instmxte,UmversnyofMontam,Mayl&zo%) s R e e S P e e

. Speking1othe FW, RegionCiens Adiy Goun, the sposo of 15 133 Rep. Dbt
 “We need to clarify stream access and not weaken the current law. In Montana it is p to the private
set up barriers.” (FWP, Region 3, CAC, May 3, 2006 Mimites)

- landovmer to keep livestock in but is against

~ AtaMonrana Fish, Wildife and Parks Commission meeting (November 5, 2005, MWE notes) many peopl
- said that a standard legal fence does not unduly impede access, but most recreationists prefer some sort o
_ pass through, stile, gate, or rollers (for boat access). Some landowners, county commissioners anda

the law tc

. representative of the current administration also acknowledged the advantages of such accommodations— as

~ longas the fence will contain livestock, pass through's and other measures allow public access with less wear
' ay simply be too
impractical to

© andvear on fence wires and posts, Flowever,some peopl said tha some access points may
~ rugged due to natural terrain, unsafe, cost to much to install, and terrain issues may mak
~ provide access at every point where access may be legally possible. L
Montana Wildlife Federation and Montana Chapter of Trout Unlimited have been workin since the 2005
 legislative session on a new bill to resolve the related issues titled the “Bridge A

coess Partnership Bill”

 MWEF and TU have included Montana Fish, Wildlife and Parks, county commissioners, landowners, -

~ legislators, outdoor recreationists, various. appointed citizen councils (PLPW, FWP. regional Citizen
- Advisory Councils) and Montana Association of Counties in the discussions that have resulted in this bill.
- The current PLPW Council has given it a “do pass” recommendation!

- MWE, TU and others believe this homegrown, Montana solution will resolve and clarify most of the
issues and legalities of public access at bridges, the authorities of local and state agencies, and improve
- relationships between stream and river users and private landowners. - :
"~ > create reasonable livestock control and public access to streams under the watchful eye
~ ofthe county with FWP suPPOIt; e ey o o




Senate Bill 78
Sportsmcn/ sportswomen Club Supportcrs

(chrcscnting approx. 15,000 mcmbcrs)

. Anaconda SPortsmcn
L Big 5115 UPland Bird Assoc (Missoula)
. Bi”ings Rod and Gun Club
. Custer Countg Rod and Gun
¢ Dawson Kod and Gun Club (Glendive)
¢ [“ederation of ]:lyﬁshcrs (Bi”ings)
o [Tlathead Wildlife Assoc
o (Gallatin Wildlife Assoc. (Bozcman)
. Hc]ga’cc Hunters and Ang]crs (Missoula)
° Hc]cna Hun’ccrs and Ang]crs
-~ o | aurel Rod and Gun
. LiEEg Kod and Gun
* Magic City [Mlyfishers
¢ Medicine River Canoe Club (GreatFalls)
e TFublic | ands/Water Access Association
e Ravalli Countg [Fish and Wildlife
o4 Russc" Countrg SPorstmen (Grcat ]:aus)
e Red[odge Rod and Gun
. Southcastcrn SPor!:smcn

° Wa”cgcs [orever

. Wa"cgcs (nlimited

* Montana Wildlife [Federation; and

e |rout Unlimitcd and | ocal Cl’xapt&:r‘s (3,500 mcmbcrs)




